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Given the sea 
change in 
judicial 
attitude…



“I don’t 
accept the 
premise of 

your 
question”



Samsung Electronics v LG Display Co. 
(6 April 2022) (Males LJ)



Athena Capital v SS for the Holy See
(26 July 2022) (Males & Birss LLJ)



Brake v James Hay Pension Trustees
(HHJ Paul Mathews) 16 November 2022)

16.The hourly rates claimed by the Guy Parties are £736 for a grade A partner, £550 for a grade A senior 

associate, £403 for a grade C associate, and £350 for a grade C costs draughtsman. Their solicitors are 

based in the City of London, so that there are two guideline rates prescribed, London 1 and London 2. 

The former is for “very heavy commercial and corporate work”, and the other is for “other work”.

18.As a result, I consider that the appropriate guideline for this work is London 1 rather than London 2. 

The applicable guideline hourly rates are therefore £512 for grade A and £270 for grade C. The rates 

claimed by the Guy Parties in the statement of costs are thus in excess of the guidelines. Of course, they 

are just that, guidelines, and are not set in stone. But, as the Court of Appeal said in Samsung Electronics 

Co Ltd v LG Display Co Ltd [2022] EWCA Civ 466 (and reiterated in Athena Capital Services SICAV v 

Secretariat of State for the Holy See [2022] EWCA Civ 1061), if a rate in excess of the guideline rate for 

solicitors' fees is to be charged to the paying party, a clear and compelling justification must be provided.



FCA v Papadimitrakopoulos
(17 November 2022) (Smith J)

27.The First Defendant’s Costs Schedule, which I was taken through in some detail, identifies a total 

figure for the costs of this one day application as being £518,915.29. I consider that to be an 

extraordinarily high figure for an application that was made in circumstances where there had been two 

previous hearings before this court…

29…. I also note that the rates identified on behalf of the solicitors for the First Defendant are higher 

than the guideline hourly rates, without any attempt to justify why that is so.

32.The Second Defendant provided a Cost Schedule amounting to some £83,440. Mr George made only 

a minor criticism in respect of this document, pointing out that the rates of a Grade-A partner were 

above the guideline hourly rates, but noting that the partner had spent very few hours on the matter in 

any event.



Infrastructure Services v Energia Termosolar
(27 January 2023) (Cockerill J) 



Summary assessments



Future Properties v Favorite Restaurants
(9 November 2022) (Roth J)

32. …but the grade C solicitor was charged at the rate of £200 per hour for work in 2020 and £210 an hour for 
work in 2021. 
• The guideline line rate, as I again indicated in the recent order directing this hearing, is not insignificantly 

less: it is £178 an hour. Given that most of the work for this case on the part of the claimant's solicitors was 
done by the grade C solicitor, the difference mounts up. 

• The guideline rates were only published on about November 2021 and I do not think the learned judge can be 
criticised for failing to have had regard to them. 

• However, they do provide valuable information to the court now as to what were the reasonable rates for 
solicitors of various grades in Essex at the time. Although the rate of charge for the grade C solicitor here at 
£200 or £210 an hour is not vastly above the guideline rate, I consider that there is nothing especially 
complex or difficult about this case that could justify any material difference from the reasonable rates 
reflected in the guidelines. 

• On that matter of the rates the judge said simply this: "The rates claimed strike me as being entirely 
reasonable."



Future Properties v Favorite Restaurants
(9 November 2022) (Roth J)

37. Standing back, and having regard both to the 
point about the hourly rates for grade C and the 
question of discount, for the judge's order that the 
defendant should pay £20,000 plus VAT, I think it is 
appropriate to substitute an order that the 
defendant pay £17,000 with no VAT.



…, what amounts 
to a robust and 
persuasive 
justification …



From 
where do 

your 
figures 
come? 

Expense of Time Calculation?

"It recommends a simplified system

suitable for near innumerate solicitors.

It is a triumph that

so many firms have

put its provisions

into practice."

Er…that’s it



From 
where do 

your 
figures 
come? 

What about the 7 Pillars of Wisdom?

1. Conduct of all the parties

2. Amount or value

3. Importance to the parties

4. Complexity, difficulty, novelty

5. Skill, effort, specialised knowledge

6. Time spent on the case

7. Place / circumstances



From 
where do 

your 
figures 
come? 

Counsel’s Hourly Rates?



…, what amounts 
to a robust and 
persuasive 
justification …

If you can’t say where your 
figures come from, how can 
you present a robust / 
persuasive justification?



…for a 
departure from 
guideline hourly 
rates?

Fixed Recoverable Rates?

“…in the end we have to make a 
value judgment, based on 
discretion and experience…Our 
figure may not be the right figure, 
and indeed such a figure probably 
does not exist,  But we hope that it 
will be a right figure; one which is 
reasonable in all the circumstances 
and which is fair…”
Treasury Sol v Regester (1978)



…for a 
departure from 
guideline hourly 
rates?

No Departure?
Court of Protection

Determining Officers



Departure 
from the 

GHR

It’s not where you start, it’s where 
you finish

“The guideline rates 
are not scale figures: 
they are broad 
approximations only.”



What is “very heavy commercial and 
corporate work by centrally based 
London firms”?

Departure 
from the 

GHR

“In substantial and complex litigation an hourly 
rate in excess of the guideline figures may be 
appropriate for grade A, B and C fee earners 
where other factors, for example the value of 
the litigation, the level of complexity, the 
urgency or importance of the matter, as well as 
any international element, would justify a 
significantly higher rate.”

“Within that pool of work there will be  degrees of complexity and this paragraph will still be relevant.”



Grade of fee earner

Paturel v Marble Arch Services Ltd 
[2005] EWHC 1055 (QB)Departure 

from the 
GHR



Can’t see the Wood For tHe trees?

Departure 
from the 

GHR



Timescales
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