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Time of the Essence

A phrase in a contract that means that performance by one party at or within the period
specified in the contract is necessary to enable that party to require performance by the other
party.

Failure to act within the time required constitutes a breach of contract. The general rule is that
time is not of the essence unless the contract expressly so provides. As a result, with respect to
real estate transactions, the modern view is that time is not of the essence unless the parties
have manifested such an intent. The same is generally true in construction contracts and in
contracts relation to the manufacture of goods. When time is not of the essence, courts generally
permit parties to perform their obligations within a reasonable time.
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s.41 Law of Property Act 1925

“Stipulations in a contract, as to time or otherwise, which according to rules of
equity are not deemed to be or to have become of the essence of the contract, are

also construed and have effect at law in accordance with the same rules.”
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If failure to perform an obligation on time would
deprive the claimant of substantially the whole
benefit of the contract, then time is of the essence for
that deadline.
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Lord Justice Norse stated:

“The rule is a universal one and except where the
language of the option demonstrates the contrary, it
applies irrespective of what may or may not be
reasonably thought to have been the needs of the
grantor”.
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* Building Contracts

e Sales contracts

* Rent Review Clauses
* Break Notices

* Option Agreements

* Terms of the Contract



Prevention:

Multiplex Constructions (UK) Ltd
V

Honeywell Control Systems Ltd

[2007] EWHC 447 (TCC)
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