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In the News ...

Expertssay review of Landlord
and Tenant Act islong overdue

The Law Commission’sreview is welcomed, but opinion is divided about whether it will make areal difference

Tim Clark

The 1954 Landlord and Tenant
Act has been amainstay of
commercialleasesfor more
than 70 years. However, with
time comesage and, according
tothe government, lawsthat
werelast reviewedmorethan
20 years ago are in dire need of
an overhaul.

In conifrmindast month that
the government had asked it to
review the Landlord and Tenant
Act, the Law Commissionsaid
thosewhousedthelegislation
consideredit “inifexible,
bureaucraticand out of date,
causing extracost and delay
forboth landlordsand tenants”.

It added that the act could also
prevent spaceon high streets
and other commercial centres
from being occupied.

According to Daniel Levy, head
of property at Mishcon de Reya,
theact hastwo key defects:
“Theifrsidefect is practical,
acontestedrenewal can take

Regeneration game: a desire to get vacant shops back into use isone reason cited forthe review of the act

Melanie Leech
BPF

66 outdated
legislation has
hindered town

centreregeneration

step inthe right direction.
“Outdatedlegislation
has hindered town centre
regenerationfor years, andit’s
great tosee the government
ifnallynake good on its 2020
promisetoreview it,” she says,
“Ideally, the review would
be of all commercialtenancy
legislation, but even amore
limitedreview of the 1954

thereview and helping to
modernisethe commercial
lease system”

Levelling up

Whileit isbeyond doubt that
theact isdue areview,the Law
Commission’sannouncement
containedreferencestothe
government’slevelling-up
agenda, in particulartown

DONNA GIBBS/SHUTT ERSTOCK
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How long would reform take? F

Comparator: the 2003 reforms

1. Papers discussing reform were prepared by the Law Commission in

1988 and 1992.
2. The Department conducted two consultation exercises in 1996 and

2001.
3. The Department then modified its proposals in the light of the

consultation.
4. 2003: the Regulatory Reform (Business Tenancies) (England and

Wales) Order 2003.
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Progress this time ...
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2021: The Law Commission publishes its ideas for its 14th programme of reform, including reforms
to the 1954 Act.

March 2023:  The project is referred to the Law Commission by the Department for Levelling Up,

Housing and Communities, having been announced as part of the Government’s Anti-Social Behaviour
Action Plan.

April 2023: Law Com: “We are in the early stages of the project and are working towards the
publication of a Consultation Paper (with an aim for its publication in late 2023).”

2024: “We anticipate publication of our consultation paper in Autumn 2024.”
May 2024: “maybe next year ...?”
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Where we are now:
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Reforming the law

Home | Aboutus - | News and press releases | Our work ~ | Evenis ~ | Opportunities ~ Contact | Cymraeg
Business Tenancies: the right to renew
Current project status Project details

Area of law

H Property, family and trust law

Commissioner
Initiation Pre-consultation  Consultation Policy development Reported

Professor Nicholas Hopkins

Ensuring Part 2 of the Landlord and Tenant Act 1954 works for
today’'s commercial leasehold market.

Our wide-ranging review will consider in detail how the right to renew business
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Why the delay ...?
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Topics for reform:

s.23: Tenancies to which Part Il applies
s.24A: Interim Rent

s.30:  Grounds of opposition

s.34. Rent

s.35: Other terms

s.38A: Contracting out

PACT
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s.23: Tenancies to which Part 11 applies/

s.26: Tenant’s request for a new tenancy

Fixed Periodic

Vs

Term Tenancy
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S.24A: Interim Rent

1954: & ... 0

1969: & ... 226

2004 5 ... 1,183
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s.30: grounds of opposition
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s.35:  Other terms
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s.38A: Contracting out

IMPORTANT NOTICE

You are being offered a lease without security of tenure. Do not commit yourself
to the lease unless you have read this mesgape carefully and have discussed it
with a professional adviser,

Business tenants nermally have security of tenure — the right to stay in their business
premises when the lease ends.

If you commit yoursed{ to the Eease yoo wifl be plving up these important legal
rights.

*  You will have no right (o stay in the premises when the lease ends.

e Unless the landiord chooses 1o offer you another lease, you will nead 1o leave the
Premises.

e You wiil bc unable to elaim compensation for the loss of your business premises,
unless the lease specifically gives you this right.

¢ ilthe landiord offers you another lease, you will have no right to ask the court to
fix the rant. :

It is therefore imporiant w et professions] advice — from a qualitied siwveyor, lavwyer
oF accountand — befure sumeeing o give up these rights.

I you want t0 cnsure that you cen stay in the same business preinises when the lease

ends, you should cousult your adviser sbout another form of lease that does not

exclude the protection of the Landlord and Tenant Act 1954,

I you seceive this notice at loasl 14 days before commiuing yourself to the lease, you
will need 1o sign a simple declzration that you have received this notice and have
accepted ils consequences, before signing the lease.

But if you do not Ee-ceive at least 14 days notice, you will need to signa
"statutory' declaration, To de so, ¥ou will need to visit an independent
solicitor (o1 someone else empowered {o administer oaths).

Unless there is a special reason for committing yoursell to the Jease suoner, you may
want to ask the landlord te et you have at least 14 days wo consider whether vou wish
to give up your statutory rights. If you then decided to go ahead with the agreement
to exclude the protection of the Landlord and Tenant Act 1954, you would only need
to make a simple declaration, and so you would not need to make a separatg visit to an
independent solicitor. : -
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PACT

(d RICS

The Law Society
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Falcon Chambers
Falcon Court
London

EC4Y 1AA

T: 020 7353 2484
F: 020 7353 1261
Email: clerks@falcon-chambers.com

DX: 408 Lond/Chancery Lane

Guy Fetherstonhaugh KC
il
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