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The New Rules are Finally Here…

European Union (Award of Public Authority 
Contracts) Regulations 2016

European Union (Award of Contracts by Utility 
Undertakings) Regulations 2016

Regulation 72: Modification of contracts during 
their term



New Rules on Material Change:

Creation of safe harbours for certain 
procurement contracts

Publication of certain safe harbour notices

Codification of Pressetext



Regulation 72: Creation of Welcome Safe Harbours

De Minimis changes: 10% (services / supplies), (15% works)

Modifications provided for in “clear, precise and unequivocal review clauses” – no value 
limit

Additional works, services, supplies from same contractor for economic and technical 
reasons and change would cause significant inconvenience – value of each < 50%

Unforeseen modifications, not altering overall nature of contact – value of each < 50%

New contractor including takeover, insolvency



Regulation 72: Substantial Modification

New procurement procedure where 
substantial modification rendering 
contract materially different

Codification of Pressetext



Minimising Risk and Flushing Out Challenges

Stay quiet

Write to all tenderers

Publishing notices



Thank You


